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Application Papers 
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DETAILED ACTION 

This Office Action is responsive to tine Remarl<s filed on February 12, 2010. Tine 
Restriction Requirement is vacated because tliis application was filed under 35 USC 
371 . However, the rejection is rejection is made final for the following reasons of record. 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1 .1 14 was filed in this 
application after appeal to the Board of Patent Appeals and Interferences, but prior to a 
decision on the appeal. Since this application is eligible for continued examination 
under 37 CFR 1.114 and the fee set forth in 37 CFR 1 .1 7(e) has been timely paid, the 
appeal has been withdrawn pursuant to 37 CFR 1 .1 14 and prosecution in this 
application has been reopened pursuant to 37 CFR 1.114. Applicant's submission filed 
on 10/30/09 has been entered. 

Claim Rejections - 35 USC § 102 

2. Claims 1 , 5, 6, 1 0, 1 6, 1 9 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Ren et al., U.S. Pat. No. 6,981,877 B2. 

Rejection of claims 1, 5, 16, 19 drawn to a direct methanol fuel cell; claims 6, 10 
drawn to a method for use with a direct methanol fuel cell. 

Ren et al., teach direct methanol fuel cell apparatus comprising: a fuel container; 
an anode adjacent the fuel container; a proton exchange membrane adjacent the 
anode; a cathode adjacent the proton exchange membrane; an oxygen supply adjacent 
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the cathode (col. 5, lines 49-67; Fig. 1A, ref. 8 anode); the fuel container containing 
methanol in water at a first concentration (col. 9, lines 9-17); a cartridge selectively 
communicatively coupled with the fuel container; the cartridge containing fluid 
comprising methanol in water at a second concentration, the second concentration 
higher than the first concentration (col. 10, lines 1-8). The apparatus of claim 1 wherein 
the selective communicative coupling comprises a pump actuable by electronic means, 
said pump pumping fluid from the cartridge to the container (col. 10, lines 66-67 and col. 
1 1 , line 1 ). A method for use with a direct methanol fuel cell, the method comprising the 
steps of: bringing a first solution of methanol in water at a first concentration into contact 
with an anode, the first solution contained within a container (col. 9, lines 5-17); bringing 
oxygen into contact with a cathode, the cathode adjacent a proton exchange membrane 
and the proton exchange membrane adjacent the anode (col. 5, lines 49-67); bringing a 
cartridge into communicative coupling with the container, the volume of the container 
being greater than volume of cartridge (Fig. 7, ref. 700 fuel container, ref. 702; col. 9, 
lines 63-67 and col. 10, lines 1-5), the cartridge containing a second solution of 
methanol in water at a second concentration, the second concentration higher than the 
first concentration (col. 9, lines 9-17). The method of claim 6 wherein the step of 
bringing the cartridge into communicative coupling with the container comprises 
actuating a pump, said pump pumping fluid from the cartridge to the container (col. 10, 
lines 66-67 and col. 11, line 1). The cartridge selectively communicatively coupled with 
the fuel container is stationary with respect to the fuel container (col. 9, lines 63-67 and 
col. 10, lines 1-5). 
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Thus, the claims are anticipated. 

3. Claims 11-13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Beckmann et al., U.S. Pat. No. 6,737,181 B2. 

Beckmann et a!., teach a direct methanol fuel cell apparatus comprising: a fuel 
container; an anode adjacent the fuel container; a proton exchange membrane adjacent 
the anode; a cathode adjacent the proton exchange membrane; an oxygen supply 
adjacent the cathode (col. 2, lines 26-32); the fuel container containing methanol in 
water (col. 3, lines 20-30); and a stirrer (mixing pump) within the fuel container (col. 3, 
lines 20-34). The apparatus of claim 1 1 further comprising electronics operating the 
stirrer at intervals as a function of measurements made regarding the fuel cell apparatus 
(col. 4, lines 9-27). A method for use with a direct methanol fuel cell, the method 
comprising the steps of: bringing a solution of methanol in water into contact with an 
anode, the solution contained within a container; bringing oxygen into contact with a 
cathode, the cathode adjacent a proton exchange membrane and the proton exchange 
membrane adjacent the anode; at a later time, stirring the solution (col. 4, lines 9-27), 
wherein the stirring occurs as a result of a stirring by a stirrer contained within the 
container (col. 4, lines 9-27). 

Thus, the claims are anticipated. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

5. Claims 2, 3, 7, 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ren et al., U.S. Pat. No. 6,981,877 B2. 

Ren et al., teach direct methanol fuel cell apparatus as described above. 

Thus, the Invention as a whole would have been obvious to one of ordinary skill 
in the art at the time the invention was made because although the prior art of record 
does not recite the apparatus of claim 1 wherein the second concentration is at least 
double the first concentration; the apparatus of claim 2 wherein the second 
concentration is at least triple the first concentration; the method of claim 6 wherein the 
second concentration is at least double the first concentration; the method of claim 7 
wherein the second concentration is at least triple the first concentration; "generally, 
differences in concentration or temperature will not support the patentability of subject 
matter encompassed by the prior art unless there is evidence indicating such 
concentration or temperature is critical. "[W]here the general conditions of a claim are 
disclosed in the prior art, it is not inventive to discover the optimum or workable ranges 
by routine experimentation." In reAller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 
1955) (MPEP 2144.05). 
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6. Claims 4, 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ren 
at a!., U.S. Pat. No. 6,981 ,877 B2, in view of Becerra et a!., U.S. Pat. Application Pub. 
2004/0072049. 

Ren et al., teach an apparatus as described above. 

Becerra et al., teach the selective communicative coupling comprises a pushing 
pin actuable by a human user, said pin puncturing the cartridge (0044). The method of 
claim 6 wherein the step of bringing the cartridge into communicative coupling with the 
container comprises a human user pushing a pin, said pin puncturing the cartridge 
(0044). It teaches a safety lock (0056). It teaches the pin is movable in relation to the 
fuel container (0044). 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to insert the teachings of Becerra et al., into the teachings of Ren 
et al., because Becerra et al., disclose that a "needle 223 may be used to puncture the 
seal 224 as well as the flexible bladder 204 in order to draw fuel out of the bladder into 
the DMFC." 

Claim Rejections - 35 USC § 102/103 

7. Claim 14 is rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Beckmann et al., U.S. Pat. No. 
6,737,181 B2. 

Beckmann et al., teach a method for use with a DMFC, method comprising steps 
of bringing a solution of methanol in water into contact with an anode (col. 1 , lines 62-67 
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and col. 2, lines 1-4), solution within container; bringing oxygen into contact with a 
cathode (col. 2, lines 7-9), cathode adjacent to proton exchange membrane and proton 
exchange membrane adjacent to anode; wherein the stirring occurs as a result of a 
human user moving the fuel cell while it is in use (col. 2, lines 47-50). 
Thus, the claim is anticipated. 

However, if the claim is not anticipated, in the alternative, the claim is obvious 
because if a human moves the fuel cell while it is in use, inherently, stirring would 
occur during its movement. 

Response to Arguments 

8. Applicant's arguments filed 7/27/09 have been fully considered but they are not 
persuasive. Applicant argues that "The most plausible and reasonable definition for the 
word "adjacent" in the Appellant's present patent application, is where "adjacent" means 
"having a common endpoint or border", or at least "immediately preceding or following." 
However, www.webster-dictionarv.orQ/definition/adjacent defines "adjacent" as "near or 
close to but not necessarily touching". Thus, "adjacent" does not necessarily mean 
"touching". Therefore, the prior art of record still reads on the claims. 

Conclusion 

9. This is a request for continued examination of Applicant's application. All claims 
are drawn to the same invention claimed in the earlier application and could have been 
finally rejected on the grounds and art of record in the next Office action if they had 
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been entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL 
even though it is a first action in this case. See MPEP § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANGELA J. MARTIN whose telephone number is 
(571)272-1288. The examiner can normally be reached on Monday-Friday from 10:00 
am to 6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dah-Wei Yuan can be reached on 571-272-1295. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AJM 

/Angela J. Martin/ 
Examiner, Art Unit 1795 

/Dah-Wei D. Yuan/ 

Supervisory Patent Examiner, Art Unit 1795 



